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TITLE IX – Equal Opportunity
The overall determination of compliance under Title IX considers the school’s “program as a whole.”
In determining equal athletic opportunities for male and female athletic programs, several factors are assessed by
comparing:
1.
Availability
2.
Quality
3.
Kind of Benefits
4.
Kind of Opportunities
5.
Kind of Treatment
The factors assessed are:
1.
Whether the selection of sports and levels of competition effectively accommodate the interests and
abilities of both sexes;
2.
The provision of equipment and supplies;
3.
Scheduling of games and practice times;
4.
Travel and per diem allowance;
5.
Opportunity to receive coaching and academic tutoring;
6.
Assignment and compensation of coaches and tutors;
7.
Provision of locker rooms, practice and competitive facilities;
8.
Provision of medical and training facilities;
9.
Provision of housing and dining facilities;
10.
Publicity; and
11.
Expenditures.
THREE PART TEST:
1.
Substantial proportionality; or
• Participation opportunities for male and female students are provided in numbers substantially
proportionate to their respective enrollments.
• Affords a “safe harbor” for establishing that the school provides nondiscriminatory participation
opportunities.
• “Substantially proportionate” is not a statistical test; instead, it is determined on a case-by-case
basis depending on specific circumstances and the size of the athletic program (exact
proportionality is not required).
2.
History of Continuing Practice; or
• Must show a history and continuing practice of program expansion which is demonstrably
responsive to the developing interests and abilities of the underrepresented sex.
• Reviews the entire history of the athletic program focusing on the underrepresented participation
opportunities and continuing remedial efforts to provide nondiscriminatory participation
opportunities.
• Promises to expand the program some time in the future are not sufficient to meet this test.
3.
Fully and effectively accommodating interests and abilities of the underrepresented sex.
• Focuses on whether there are concrete and viable interests among the underrepresented sex that
should be accommodated.
• Factors taken into consideration include: unmet interest in a particular sport; sufficient ability to
sustain a team in the sport; and, a reasonable expectation of competition for the team.
• Method for determining interest, biennial student interest survey, must reach a wide audience and
be open ended.
OCR has repeatedly clarified that this three-part test provides schools three individual avenues to choose from
when determining how it will provide individuals of each sex with nondiscriminatory opportunities to participate in
athletics. If a school has met any part of the three-part test, OCR will determine that the school has met this
requirement.
The OCR Office for Oregon is located at: Seattle Office, 206-220-7900, email OCR_Seattle@ed.gov
G:\Committees\Sportsmanship\Title IX Aug05.doc

